City of Lafayette
486 Third Street, P.O. Box 55 18

Lafayette, Oregon 97127
Phone: (503) 864-2451 Fax: (503)864-4501

LAFAYETTE PLANNING COMMISSION

THURSDAY, FEBRUARY 17, 2022, 7:00 p.m.
LAFAYETTE CITY HALL, 486 3RP STREET

AGENDA
1. CALL MEETING TO ORDER
2. ROLL CALL
3. APPROVAL OF MINUTES: January 20, 2022
4. PUBLIC COMMENT ON ITEMS NOT ON THIS AGENDA:
5. WORK SESSION:
a. Fence Standards for a side yard adjacent to a street
6. NEW BUSINESS:
7. OLD BUSINESS:
8. NEXT MEETING: March 17, 2022

9. ADJOURNMENT

The Council Chambers is accessible. If you need an accommodation to attend or participate in a
meeting, please notify the City at (503) 864-2451 at least 24 hours prior to the meeting.
Any proposed ordinance is available for public inspection at City Hall
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City of Lafayette
Planning Commission Meeting Minutes
January 20, 2022 at 7:00 p.m.

=

CALL TO ORDER: Chair Ron Kerr called the meeting to order at 7:09pm

2. ROLL CALL:

a. Present: Michael Karl, Ron Kerr, Michael Shaw, George Larsen

b. Absent: Doreen VanTyne, Jo Johnson (1 vacancy)

c. City Staff Present: City Planner Jim Jacks, Community Development Clerk Danielle
Oliveira

d. Others: Ben Morris, Lacy Morris, lan Stone

3. APPROVAL OF MINUTES:
Michael Shaw made a motion to approve the November 18, 2021 minutes. George Larsen
seconded the motion, which passed unanimously.

4. COMMENT ON ITEMS NOT ON THIS AGENDA:
None

5. WORK SESSIONS:
a. Fence Standards for a side yard adjacent to a street:
Jim Jacks went over the staff report with the Planning Commission.
Michael Shaw discussed with commissioners his concerns about fencing height in the clear
vision area. After a lengthy discussion no further action by the Planning Commission was
determined to be necessary.

Ben Morris (280 E 6" Street), stated the current fence standards for a side yard adjacent to a
street- reduces the yard area that property owners on corner lots can use, and described issues
that are specific to his property. Jim Jacks advised the Planning Commission that is need to
consider the wider City when addressing standards rather than specific properties.

Jim Jacks noted that the clear vision standards are not in question and the discussion had
gotten away from the purpose of the work session, fence standards for side yards adjacent to
a street.

Ron Kerr made a motion for the Planning Commission initiate a Type IV legislative process
to amend the LZDO, Section 2.209.09 A 3, to allow fences, hedges and walls no greater than
6 feet in height in a side yard adjacent to a street. Michael Shaw seconded the motion, which
failed (Ron Kerr and Michael Shaw voted yes; Michael Karl and George Larsen voted no).
Ron Kerr suggested continuing the work session to next meeting.

Ron Kerr made a motion to table both the fence and ADU work sessions to the March 17,
2022 meeting. Michael Shaw seconded the motion, which passed unanimously.

b. Accessory Dwelling Unit standards
Tabled for a later discussion.
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6. NEW BUSINESS: None

7. OLD BUSINESS: None

8. NEXT MEETING: February 17, 2022

9. ADJOURNMENT:
Michael Shaw made a motion to adjourn the meeting. Michael Karl seconded the motion,
which passed unanimously. Meeting was adjourned at 9:03pm.

Minutes approved on day of , 2022.

CERTIFIED:

Chairperson, Ron Kerr

ATTESTED:

Community Development Clerk, Danielle Oliveira
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City of Lafayette
486 Third Street, P.O. Box 55

Lafayette, Oregon 97127
Phone: (503) 864-2451Fax: (503)864-4501

TO: LAFAYETTE PLANNING COMMISSION
FROM: JIM JACKS, CITY PLANNER
SUBJ: WORK SESSION: FENCE STANDARDS FOR A SIDE YARD ADJACENT TO A STREET
DATE: FEBRUARY 17, 2022
. BACKGROUND

On November 18, 2021 the Planning Commission conducted a public hearing regarding a Major
Variance for the height of a fence in a side yard adjacent to a street (the side yard of a corner lot). The
Major Variance requested by the applicant was not approved. The Planning Commission determined the
applicant had not shown the approval criteria had been met for the requested fence, but an alternative
fence height/location was approved. One or more of the Commissioners commented that the
development code’s standard for a fence in a side yard adjacent to a street should be reviewed.

The applicants appealed the decision to the City Council. As did the Planning Commission, the City
Council determined the applicant had not shown the approval criteria had been met for the requested
fence, but agreed with the Commission’s decision to allow an alternative fence. The Commission’s
decision was affirmed. The Council also commented that the development code’s standard for a fence in
a side yard adjacent to a street should be reviewed.

The City Council asked the Commission to review the standard for a fence in a side yard adjacent to a
street. The agenda for the Commission’s regular meeting on January 20, 2022 Commission included
discussion of the fence standard.

A staff report was prepared and provided to the Commission one week prior to the January 22, 2022
work session. The Commission discussed the standard for fences in a side yard adjacent to a street.
Although not in the staff report, a lengthy discussion of the Vision Clearance Area ensued (Section
2.209.08, Vision Clearance — Yard and Lot Standards, and Section 2.202.03, M, Clear Vision Areas —
Transportation and Access Standards).

The Commission did not reach consensus on changing the standard for fences in a side yard adjacent to
a street.

A second item on the January 20, 2022 agenda was reviewing the accessory dwelling unit (ADU)
standards, but they were not addressed due to the late hour. The ADU standards will not be on the
agenda for a future Commission meeting until the fence issue is resolved.
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Il. PURPOSE

The purpose of this staff report, and the goal of the Planning Commission meeting, is not to discuss
whether the Major Variance application materials showed the approval criteria were met, nor is it to
discuss the vision clearance area standards. Rather it is to address the task assigned to the Commission
by the Council, i.e., the fence standard that requires a fence in a side yard adjacent to a street to be no
more than 3.5 feet high unless the fence is back from the side property line at least 10 feet.

The following, which was in the January 20 Commission packet, is presented to allow the Commission to
focus on the fence standard.

[I. FENCE STANDARD — SIDE YARD ADJACENT TO A STREET

The fence standard is set forth in Section 2.209.09, A, 3, and it states:

3. With the exception of non-obscuring four foot tall fencing, including but not limited
to, chain link and wrought iron, all fences, hedges and walls shall not exceed a
height of three and one-half (3 1/2) feet within 10 feet of any property line adjacent
to the street and must comply with applicable clear vision area requirements.
(emphasis added)

As in the January 20, 2022 staff report, the portion of the above quoted language that covers fences in
side yards adjacent to a street is underlined to draw the Commission’s attention to the language.

Unlike the January 20, 2022 staff report this staff report also adds bold and italics to the last phrase of
the fence standard to ensure the Commission is aware that the current language requires fences to
comply with the vision clearance standards.

One of the issues raised on January 20 was there are two sets of standards, and they should be
coordinated so an applicant for a fence permit would be aware there are vision clearance standards that
might affect the proposed fence - the fence standards should be coordinated with the vision clearance
standards. The bolded and italicized language, above, provides such coordination.

Where a property owner or fence contractor reads the fence standards or contacts City Hall, they will be
made aware of the vision clearance standard. Where the owner or contractor does not read the fence
standard nor contacts City Hall, they will not know. When a fence applicant does not know of the vision
clearance standard and submits a fence application that violates the vision clearance standard, City staff
will contact the applicant and explain the vision clearance standard and request a revised fence plan be
submitted showing compliance with the vision clearance standard so the City can approve it. That has
been the City’s standard operating procedure for many years and has worked well.

. TYPE IV PROCESS

At the Commission’s hearing for the Major Variance the question was asked whether the Commission
could change the height requirement that night for a fence in a side yard adjacent to a street. Changing
the height limit that night was not possible because amendments to the Lafayette Zoning and
Development Ordinance (LZDO) can be changed only through a Type IV process.
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The Type IV process (Section 3.207) includes a Commission hearing and recommendation to the City
Council followed by a Council hearing and the Council passing an ordinance making the decision.

Only the governing body of the City can change the City’s laws as set forth in the Municipal Code, of
which the LZDO is a part. Also, an amendment to the LZDO must be initiated by the City Council,
Planning Commission or City Administrator.

Where the Commission desires to initiate an amendment to the fence height limit in a side yard adjacent
to a street, a motion to that effect would be appropriate on February 17.

V. DISCUSSION

The current language can be left as is, or it can be changed to allow a fence in a side yard adjacent to a
street to be up to 6 feet high at the property line, or the Commission may find another option is
acceptable.

Staff’'s understanding of the reason for the 3.5 foot height limit is that when fence standards were first
considered and placed into zoning regulations in the early 1900’s, the concept was that fences should
not be 10 or 20 feet high and they should not obscure the view from the street of the home and its yards
along the street.

The purpose of the lower height and openness was to contain kids and dogs and encourage neighborly
interaction.

The January 20 staff report’s information about the history of white picket fences is not repeated in this
staff report.

V. POSSIBLE AMENDED LANGUAGE

Where the Commission wants to allow 6 foot high fences in side yards adjacent to a street at the
property line, the following shows the language to be deleted in strikeeut and the language to be added
in bold italics.

Section 2.209.09, A, 3:
The “mark-up” version of the amendment follows:

3. With the exception of non-obscuring four foot tall fencing—- including but not limited to
chain link and wrought iron, all fences, hedges and walls shall not exceed a height of

three-and-one-hal(3-1/2} 6 feet within 10-feet-ofanyproperty-line a side yard adjacent to

the street and must comply with applicable clear vision area requirements.
If amended, the “clean copy” of the new language follows:

3. With the exception of non-obscuring four foot tall fencing including but not limited to chain
link and wrought iron, all fences, hedges and walls shall not exceed a height of 6 feet
within a side yard adjacent to the street and must comply with applicable clear vision area
requirements.
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VI. STAFF RECOMMENDATION

Staff recommends the Commission review the staff report and consider whether to pass a motion
initiating an amendment to the LZDO.

An example of a motion is:

I move the Planning Commission initiate a Type IV legislative process to amend the LZDO,
Section 2.209.09, A, 3, regarding fences, hedges and walls in a side yard adjacent to a street.

No further motions are needed. A Commission public hearing will be scheduled in the spring to address
the fence amendment, and if any changes to the ADU standards are desired, they would be heard at the
same hearing.

If the Commission can reach consensus on the desired fence language, presumably, it would be as
shown above, and staff would include it in the spring public hearing staff report to the Commission.

If consensus is reached, because it would be a consensus, it would not be cast in stone and, as with any
proposed language, the Commission could change it at the Spring public hearing. At the conclusion of the
spring hearing the Commission will pass a motion recommending the Council approve the language in the
Commission’s motion.

Once the Commission passes the motion recommending the Council approve whatever language, that will
be the Commission’s official recommendation presented to the Council for the Council hearing. And, of
course, the Council can make any changes they desire because they are the governing body.
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